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Sir: 

The Official Action of February 3, 2003 forwarded a 
copy of a Third Party Protest. This responds to the Official 
Action and the Third Party Protest. 

Claims 10-17 in the present application are directed to 
a sauce that contains a thickening agent, a sugar, and at least 
40% balsamic vinegar of Modena (these claims were added in the 
amendment filed December 9, 2002). The Third Party Protest 
provides copies of labels for sauces that include balsamic 
vinegar of Modena and other ingredients. However, not one of 
these labels indicates that the sauce is comprised of at least 
40% balsamic vinegar of Modena. As noted in the December 9 
response, balsamic vinegar of Modena has an intense taste and is 
used sparingly. Indeed, the applicants are of the opinion tnat 
the sauces 3ited in the protest are merely aromatized with the 
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balsamic vinegar. There is no evidence in the Third Party 
Protest that would lead one of skill in the art to make a sauce 
that is comprised of a thickening agent, a sugar, and at least 
40% balsamic vinegar of Modena . 

Paragraph 8 of the Third Party Protest alleges 
"balsamic sauce that contains 40% balsamic vinegar, sugars, 
modified starch and xantham gum is not unique." This statement 
is not relevant to the claims herein because the claims are 
directed to a sauce that contains at least 40% balsamic vinegar 
of Modena, not a sauce in which the ingredients named by the 
third party protestor are 40% of the sauce. Further, there is no 
support for this allegation and no weight should be given to an 
unsupported allegation. 

Further, the present application was filed on July 5, 
2001 and claims priority from the Italian application filed 
December 27, 2000. The material in the Third Party Protest is 
undated (except expiration dates that are not relevant) and thus 
the third party protestor has not established that the material 
is prior art. 

The Official Action indicates ('paragraph 6) that some 
of the compositions offered in the Third Party Pretest may be 
"readable on applicant's invention." This statement is not 
understood since none of the compositions has been shown to 
contain a thickening agent, a sugar, and at least 40% balsamic 
vinegar of Modena. The Official Action also does not address the 
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dates of the material, and it cannot be presumed from the 
information available that the material is prior art. 
Accordingly, it is believed that claims 10-17 are patentable over 
the material cited in the Third Party Protest. 

Allowance of claims 10-17 in a further and favorable 
communication is respectfully requested. 

Respectful>y^ubmitt-ed 
YQa^^THOMPS 
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